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£PA Final Rule Outlines' Exemptions: il = = -
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To Regulations for Spill Prevention Plans
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Thb Envitorimental ‘Protection’ Agency has rélehbed

a final rule outlining a number of exerhptionsto its
M “spill-prevention "regulations that are ‘expected to
ease the requirerhents for drawing Uip plans for prevent-
ing spills of petroleutn afd other types/ofoil. * - - ¢
. Specifically, EPA is exampting "fo - the " Spill-
Prevention, Control, and Countermeasure (SPCC) regu-
lations hot-asphalt mix; equipment,ind-¢ontainers:used
to-apply pesticides; containers for refidential- heating
oil; and other, items, - .
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Th@;g‘h}e’%a@.éig’ned by 'Ag’i_mm;g’c:a ( €p J;{;l!im
son N i20: 4fid is expebted'ts be publishiéd-soonin the
Federal Register. It will take effect 60 days after it is
published. = - v v e Pt ﬁle%
"¥he" SPCC fegilations at 40 CF.E Part 113 require
Gwiiers anid operators of facilities that'lise, store, tragis-
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fer, O consume oil or oil*based products'to’develp aid
implément _professionally”, certified” spilliprévention
plans to-avoid ‘discharge of oil "to" the ‘waters“of 'thé
'United Statesl” “ * b T T T
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““The ruléé apply to a’cross-séction of facilities with
aboveground storage capacity of 1,320 gallons or un-
‘derground capacity il excess of 42,000%gallons. EPA
§Hid they potentially cover facilities st as fatms, eléc-
tric utilities, petroleuri refiners, chemical maniifactiiy-
ing sites, manufacturing, plants that store animal fats or
vegetable oils, fuel.oil dealerships, and gasoline sa-
tions. ' T SR T LR T Y
. In drawing, up the spill- plans;. facility, owngrs orop-
«erators. would not have to address the exempted jtems,
and:if exempting. those items reduces the .overall-qil-
storage, capacity below the threshold/levels; the faejlity
.operatorsiwould nothave to draw up.the plans at all.-,

% “Compllance Dates Wolld Be Extended. In. addition to
promulgating the exemptions, the agency is clarif{ing a
‘nimper of pther provisions of the rules’and diiending
Sécurity reduireménts to’ allow ‘an'oWner or operator of
'a facifity to'tailor any security measdreés to the'specific
‘tharacteristics of the'site, |~ % <7 0o
_ Also Nov. 20, EPA feledged a pi"oEQs'?ed I_‘_llll%l"iihht
‘Would extend compliance ddteg for préparing or jinple-
menting the plans from July 1, 2009, to Nov. 20,°2009.
‘For ceértain farms that, have an ag‘g?ﬁféate ‘aboveground
Storage capacity of 10,000 gallons or less and that meet
‘oihiet requiréments to be cohsidered a “quilified facil-
ity,” thé compliance date would be ektended to Nov. 20,
L2(T}0‘, ufider the proposal. - N B e
"' §¥ifi othier nontarm productiof facilities iéeting cer-
{tain ¢riteria as qualified facilitiés would have until Noy.
20, 2013, to comply. The proposéd’ fule was published
‘Nov.'26 (73 Fed. Reg.'72,016). ~ '~ .° "
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.-The, agency also released a third document —-a final

rule that vacates a relatively broad definition of “navi-
gable waters’ ;promulgated.in.a version of the: SPCC
regulations in 2002 and restores.the definition con-
tained in:he original SPCC ruleg.dating to 1973. .

.. The change indefinitions is the result of an order in
March by the U.S. District Court for the District of .Co-
lumbia in a case brought by the American Petroleum in-
stitute challenging the definition. (American Petroleum
Institute v. Johnson, 571 E. Supp.2d 165 (D.D.C. 2008)).
This final rule also was published Nov. 26 (73 Fed. Reg.
TLEAD. . . e ‘
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' EPA-Says RuléProvides Clarityl EPA said the-aménd-

‘ménts to'the SPCC régulatioris:oiitlined in the final rule
Wwere designec’j to“sprovide incéréased clarity, to tailof re-
duirerfients to -particular ifidustry” ‘sectors, and''to
streamline'¢erfain reqiiirements” for ownérs-and-opera-
tors, which the, agency said “should result in greater
rotection'to human health and t‘h}é‘:’é’ﬁ\?irdﬁ'rl‘frignt.'.’* ‘
. The ggency estimates the final fule Wil ésult i av
‘rage compliance Cost savings of $176 million per.year
over a l0-year period. ) "7 0 0L
“The spill-prevention plans; address operating’ proce-
dures to prevent oil spills, control measures installed to
‘Frévent bil from eritering navigablé waters of adjoining
shorelines, and ¢ountérmeasures to contain, clean up,
‘and mitigatg the effects of an‘oil 5pill that has an Impact
‘on navigable ‘waters or'ai‘d_idinin‘g’_'§h0r§}§nés’?__gttﬁrgihg
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" The SPCC niles Wweré initially promulgated in 1973
and were updated in 2002. The 2002 riles were’ chal-
fenged in court, and EPA'issued further amendments in
2006, althought'the agency said thie 2006 ritle did not ad-
dress' ull“isstes of concern. The agency issued another
proposed rule in October 2007 and finalized thét pro-
Posal in'the rule signied Nov, 20 (38 ER'2139, 10/5/07).
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1. Small Business Ageacy Welcomes Rule. The Small Busi-
mess Administration welcomed the final rule.. .-

“EPA’s 'announcement of the;current SPCC rule re-
form shows that they have listened to the concerns of
‘small business and:havé acted.to-alleviate those:Con-
‘cerns,”. Shawne. McGibbon, : the - SBA’s :acting chie
wcounsel:for advocacy, said in a statement. - o
' . The . amendments ‘are- designed to- iticrease. overall
compliance by small firtns while reducing the regula-
tofy burden on facilities that handle small volumes of
'pil. and have a history of no reportable discharges; the
statement:said. .., e T et
-, Comments on'the proposed rule-to extend compli-
ance ddtes should . be . s$ubmitted = to ' http://
‘www.regulations.gov by Dec. 26 and refer to Docket ID
No. EPA-HQ-OPA-2008-0546. st L

The final rules amending the SPCC regulationis and
Tedefining “havigable Waters,” along with the pro-
posed rule to amend compliance dates, gre available
51:1;;http://www.e_gg.gqv/emergetl_'ciés,{(;qqte'nt{’s'ppf:/ ’
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